STATE DEPARTMENT OF REHABILITATION SERVICES

ADMINISTRATIVE OPERATIONS

612:1-11-56.
 Illegal use of drugs

(a)  The terms "disability" and "qualified individual with a disability" shall not include any employee, applicant, or client who is currently engaged in the illegal use of drugs. "Illegal use of drugs" does not include the use of a drug taken under the supervision of a licensed health care professional, or other uses authorized by the Controlled Substances Act or other provisions of federal law.

(b)  The terms "disability" and "qualified individual with a disability" may not exclude an individual who:

(1)  has successfully completed a supervised drug rehabilitation program and is no longer engaging in the illegal use of drugs, or has otherwise been rehabilitated successfully and is no longer engaging in the illegal use of drugs; or

(2)  is participating in a supervised rehabilitation program and is no longer engaging in such use; or

(3)  is erroneously regarded as engaging in such use, but is not engaging in such use.
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