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DRS:3-3-20 DRS Criminal Background Check [AMENDED]
(a)  Purpose: DRS has determined that conducting criminal background checks through the Oklahoma State Bureau of Investigation (OSBI) as part of the employee selection process will provide a mechanism to enhance safety and security for DRS clients, employees and state property.

(b)   Application:  This section shall apply to all DRS hires except those by the Oklahoma School for the Blind, and the Oklahoma School for the Deaf and the Disability Determination Division.  The schools shall conduct criminal background checks pursuant to O.A.C. 612:20-3-39.  DDD shall conduct its background checks according to the procedure established by the United States Social Security Administration.
(c)   Authority:  DRS is authorized to conduct criminal background searches on new hires pursuant to 74 O.S. § 166.12 and O.A.C. 612:3-3-20(e)(3).  As a contractor with the United States Social Security Administration, the DDD is required to conduct background checks on employees pursuant to Homeland Security Presidential Directive 12 (HSPD-12).  HSPD-12 calls for a mandatory, government-wide standard for secure and reliable forms of ID issued by the federal government to its employees and employees of federal contractors for access to federally-controlled facilities and networks.
(d)  Mandate: Criminal background checks shall be conducted for all new hires to DRS effective January 1, 2012.

(e)   Procedure:  Criminal background checks shall be conducted in the following manner:

(1)  Notice:  All announcements for employment with DRS shall include a notice that the applicant selected shall be required to consent to a criminal background check and that the offer of employment shall be conditioned upon a review of the check’s outcome by DRS.  A written consent form approved by DRS legal counsel shall be presented to an applicant selected for employment.

(2)  Request for criminal background check:  After an applicant has been selected for employment, the DRS Division making the hire (Hiring Division) shall provide the signed consent form along with the information required by OSBI to the HR Programs Manager for Personnel and Benefits of the DRS Human Resources Unit.  Upon receipt of the applicant’s signed consent form along with the name and social security number from the Hiring Division, the DRS Human Resources Unit shall request a criminal background check, including a check of the Oklahoma Sex Offender Registry and the Oklahoma Violent Crime Offender Registry of the applicant by OSBI.  

(3)  Disqualifying Offenses:  If the report from OSBI indicates that a criminal history exists for the applicant, the HR Programs Manager for Personnel and Benefits of the DRS Human Resources Unit shall determine if the report indicates a disqualifying criminal offense.  The criminal offenses which disqualify an applicant from DRS employment are those that fall under the following categories: murder; manslaughter; rape; aggravated assault and battery; and any crime involving physical abuse of a family member.  

(4)  Hiring Review Committee:  Upon receipt of an OSBI report which indicates a criminal history but does not indicate the presence of a disqualifying offense, the HR Programs Manager for Personnel and Benefits of the DRS Human Resources Unit shall notify the members of the DRS Hiring Review Committee.  The Hiring Review Committee shall consist of HR Programs Manager for Personnel and Benefits of the DRS Human Resources Unit and the DRS Division Administrators or designees.  If either the Vocational Rehabilitation or Visual Services Vocational Rehabilitation for the Blind & Visually Impaired Division is not the Hiring Division, those divisions may be represented by only one administrator or designee.  The notice to the Hiring Review Committee shall include a copy of the OSBI report.

(5)  Review:  Each member of the Hiring Review Committee shall review the applicant’s criminal history and make a recommendation to the representative from the Hiring Division as to suitability for employment.  Factors to be considered in the review shall include the following: 

(A)  the nature and gravity of the offense(s);

(B)  the time that has passed since the conviction and/or completion of the sentence; and

(C)  the nature of the job sought.  

The Hiring Review Committee may communicate with the applicant to seek clarification or further information regarding matters contained in the report.  This communication may consist of a telephone call by the Hiring Division member, a teleconference or an in-person meeting.  If a teleconference or in-person meeting is scheduled, at least three members of the Hiring Review Committee shall participate.  After recommendations have been received from all members of the Hiring Review Committee, the Administrator of the Hiring Division shall submit a final recommendation to the DRS Director regarding the final hiring decision.  After the Director has received the Hiring Division Administrator’s recommendation, the Director shall make the final decision.  After the Director’s decision to hire or not hire and before the offer of employment is made, the recommendations and the decision shall be submitted to DRS legal counsel for review.  The purpose of the review by legal counsel shall be to advise the Director as to the fairness and consistency of the process with regard to other similar applicants.
(f) Current Employees: Background checks, including but not limited to criminal background checks, may be performed on current employees as required by the Social Security Administration as a condition for employment in the Disability Determination Division.  Background checks, including but not limited to criminal background checks, may be performed on current employees when required to have access to another entity’s confidential information. 
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